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(ii) The repair will not adversely affect
public trust values or interests, including
navigation and water quality.

(h) Fish or wildlife habitat structures
which meet both of the following criteria:

(i) Are placed so the structures do not im-
pede or create a navigational hazard; and

(ii) Are anchored to the bottomlands.

(i) Scientific structures such as staff
gauges, water monitoring devices, water
quality testing devices, survey devices, and
core sampling devices, if the structures do
not impede or create a navigational hazard.

(J) Navigational aids which meet both of
the following criteria:

(i) Are approved by the United States
Coast Guard; and

(ii) Are approved under Michigan State Act
No. 303 of the Public Acts of 1967, as amend-
ed, being Section 281.1001 et seq. of the Michi-
gan Compiled Laws, and known as the Ma-
rine Safety Act.

(k) Extension of a project where work is
being performed under a current permit and
which will result in no damage to natural re-
sources.

(I) A sand trap wall which meets all of the
following criteria:

(i) The wall is 300 feet or less in length
along the shoreline;

(ii) The wall does not extend more than 30
feet lakeward of the toe of bluff;

(iii) The wall is low profile, that is, it is
not more than 1 foot above the existing
water level; and

(iv) The wall is constructed of wood or
steel or other non-polluting material.

(m) Physical removal of man-made struc-
tures or natural obstructions which meet all
of the following criteria:

(i) The debris and spoils shall be removed
to an upland site, not in a wetland, in a man-
ner which will not allow erosion into public
waters;

(ii) The shoreline and bottom contours
shall be restored to an acceptable condition;
and

(iii) Upon completion of structure removal,
the site does not constitute a safety or navi-
gational hazard. Department staff shall con-
sider fisheries and wildlife resource values
when evaluating applications for natural ob-
struction removal.
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§923.1
Subpart A—General

SOURCE: 61 FR 33805, June 28, 1996, unless
otherwise noted.

§923.1 Purpose and scope.

(a) The regulations in this part set
forth the requirements for State coast-
al management program approval by
the Assistant Administrator for Ocean
Services and Coastal Zone Manage-
ment pursuant to the Coastal Zone
Management Act of 1972, as amended
(hereafter, the Act); the grant applica-
tion procedures for program funds; con-
ditions under which grants may be ter-
minated; and requirements for review
of approved management programs.

(b) Sections 306 and 307 of the Act set
forth requirements which must be ful-
filled as a condition of program ap-
proval. The specifics of these require-
ments are set forth below under the
following headings: General Require-
ments; Uses Subject to Management;
Special Management Areas; Bound-
aries; Authorities and Organization;
and Coordination, Public Involvement
and National Interest. All relevant sec-
tions of the Act are dealt with under
one of these groupings, but not nec-
essarily in the order in which they ap-
pear in the Act.

(c) In summary, the requirements for
program approval are that a State de-
velop a management program that:

(1) Identifies and evaluates those
coastal resources recognized in the Act
as requiring management or protection
by the State;

(2) Reexamines existing policies or
develops new policies to manage these
resources. These policies must be spe-
cific, comprehensive, and enforceable;

(3) Determines specific use and spe-
cial geographic areas that are to be
subject to the management program,
based on the nature of identified coast-
al concerns;

(4) ldentifies the inland and seaward
areas subject to the management pro-
gram,;

(5) Provides for the consideration of
the national interest in the planning
for and siting of facilities that meet
more than local requirements;

(6) Includes sufficient legal authori-
ties and organizational arrangements
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§923.2

to implement the program and to en-
sure conformance to it. In arriving at
these elements of the management pro-
gram, States are obliged to follow an
open process which involves providing
information to and considering the in-
terests of the general public, special in-
terest groups, local governments, and
regional, State, interstate, and Federal
agencies;

(7) Provides for public participation
in permitting processes, consistency
determinations, and other similar deci-
sions;

(8) Provides a mechanism to ensure
that all state agencies will adhere to
the program; and

(9) Contains enforceable policies and
mechanisms to implement the applica-
ble requirements of the Coastal
Nonpoint Pollution Control Program of
the state required by section 6217 of the
Coastal Zone Act Reauthorization
Amendments of 1990.

§923.2 Definitions.

(a) The term Act means the Coastal
Zone Management Act of 1972, as
amended.

(b) The term Secretary means the Sec-
retary of Commerce and his/her des-
ignee.

(c) The term Assistant Administrator
means the Assistant Administrator for
Ocean Services and Coastal Zone Man-
agement, National Oceanic and Atmos-
pheric Administration (NOAA), or des-
ignee.

(d)(1) The term relevant Federal agen-
cies means those Federal agencies with
programs, activities, projects, regu-
latory, financing, or other assistance
responsibilities in the following fields
which could impact or affect a State’s
coastal zone:

(i) Energy production or
mission,

(ii) Recreation of a more than local
nature,

(iii) Transportation,

(iv) Production of food and fiber,

(v) Preservation of life and property,

(vi) National defense,

(vii) Historic, cultural, aesthetic, and
conservation values,

(viii) Mineral resources and extrac-
tion, and

(ix) Pollution abatement and control.

trans-
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(2) The following are defined as rel-
evant Federal agencies: Department of
Agriculture; Department of Commerce;
Department of Defense; Department of
Education; Department of Energy; De-
partment of Health and Human Serv-
ices; Department of Housing and Urban
Development; Department of the Inte-
rior; Department of Transportation;
Environmental Protection Agency;
Federal Energy Regulatory Commis-
sion; General Services Administration,
Nuclear Regulatory Commission; Fed-
eral Emergency Management Agency.

(e) The term Federal agencies prin-
cipally affected means the same as “‘rel-
evant Federal agencies.”” The Assistant
Administrator may include other agen-
cies for purposes of reviewing the man-
agement program and environmental
impact statement.

(f) The term Coastal State means a
State of the United States in, or bor-
dering on, the Atlantic, Pacific, or Arc-
tic Ocean, the Gulf of Mexico, Long Is-
land Sound, or one or more of the
Great Lakes. Pursuant to section 304(3)
of the Act, the term also includes Puer-
to Rico, the Virgin Islands, Guam, and
American Samoa. Pursuant to section
703 of the Covenant to Establish a Com-
monwealth of the Northern Mariana Is-
lands in Political Union with the
United States of America, the term
also includes the Northern Marianas.

(9) The term management program in-
cludes, but is not limited to, a com-
prehensive statement in words, maps,
illustrations, or other media of com-
munication, including an articulation
of enforceable policies and citation of
authorities providing this enforce-
ability, prepared and adopted by the
State in accordance with the provi-
sions of this Act and this part, setting
forth objectives, policies, and stand-
ards to guide public and private uses of
lands and waters in the coastal zone.

(h) The following terms, as used in
these regulations, have the same defi-
nition as provided in section 304 of the
Act:

(1) Coastal zone;

(2) Coastal waters;

(3) Enforceable policy;

(4) Estuary;

(5) Land use; and

(6) Water use.
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